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MexayHapoiHOE COOOLIECTBO, CTPEMSCH BbIpaOOTaTh 3(h(hEeKTUBHBIE MEPHI 110
IPEYNPEXICHUIO0 U UCKOPEHEHUIO KOPPYILMH, IPUHSIIO P TOKYMEHTOB, K KOTOPBIM
oTHocATcs KoHBeHIMU Opranuzanuu OobeauHenHbix Hanuit (Hanpumep, KonBeHIMs npoTus
koppynuun), Kousenmus Coera EBporibl 06 yronoBHON OTBETCTBEHHOCTH 3a KOPPYIIIHIO,
KonBenuus no 60pb6e ¢ moJKyInoM HHOCTPAHHBIX JTOJKHOCTHBIX JIUI] IIPH OCYIIECTBICHUN
MEX1YHapOJAHBIX KOMMEpUECKHX caesok OpraHnu3anuy 3KOHOMHUYECKOTO COTPYIHUYECTBA U
pa3BUTHUSA U JIp.

B atux noxymeHTax oTMedaeTcs, 4To KOppyHIus MpeBpaTUiIach B TPAHCHAITMOHAIBHOE SIBIICHUE,
KOTOPOE 3aTparuBaeT BCe CTpaHbl. DTUM 00YCIOBICHO UCKIIOYUTEIHHO BaKHOE 3HAUCHUE
MEXIYHAPOJHOTO COTPYTHUYECTBA B 00JIACTH MPEAYIIPEKACHUS KOPPYIIIUU U OOPHOBI C HEH.

B Poccuiickoin ®@enepannn NpaBoByr0 OCHOBY IPOTUBOACHCTBUS KOPPYIILIUHA COCTABIIIOT
Koncrutynus Poccuiickoit denepannu, oommenpru3HaHHble TPUHIUIIBI 1 HOPMBI
MEKIYHapOAHOTO TpaBa, MeXAyHapoIHbIle 10ToBOpbl Poccuiickoit denepannu, OenepanbHbIid
3akoH oT 25 nekadps 2008 roga N 273-®3 "O npotuBoaeiicTBun Koppyniun", enepanbHbIit
3akoH oT 7 aBrycta 2001 rona N 115-®3 "O npotuBoaeicTBIM Jeraan3anui (OTMbIBAHHUIO)
JIOXOJIOB, TIOJTY4YEHHBIX NPECTYIHBIM yTeM, U (PMHAHCHPOBAHUIO Teppopu3Ma' U Ipyrue
HOpPMaTHBHBIE [TPABOBbIE aKThl, HAIIPABJIEHHBIE HA POTUBOJICHCTBUE KOPPYIILIUH.

B mensx yrosoBHO-TIpaBOBOTO 00€cTieueHUs MPOTUBOACHCTBUS KOPPYIIIIMKA U B HHTEpECcax
BBITIOJTHEHHS] MEKYHAPOIHBIX 0053aTeNbCTB Y TOMOBHBIN Koaekc Poccutickoit deneparun
YCTaHABJIMBAET OTBETCTBEHHOCTH 3a COBEPIIEHNE KOPPYNIUOHHBIX MpecTyIieHnid. Cpeau HuX
HauboJsee pacpOCTPAHEHHBIM U OMACHBIM SIBJISIETCS B3SITOYHHYECTBO. OHO MOCATAET HA OCHOBBI
rOCyIapCTBEHHOM BJIACTH, HAPYIIAET HOPMAJIBHYIO YIPABICHUYECKYIO EATEIbHOCTh
TrOCYIapCTBEHHBIX U MYHULIMNIAJIBHBIX OPraHOB U YUPEKICHUH, TOAPBIBAET UX aBTOPUTET,
nedhopMupyeT mpaBOCO3HAHUE TPaXKIaH, CO3/1aBasi y HUX MPEACTABICHUE O BOZMOXHOCTH
YAOBJIETBOPEHHUS JINYHBIX U KOJJIEKTUBHBIX UHTEPECOB IYTEM MOJAKYNA JOJKHOCTHBIX JIULL,
MPENSITCTBYET KOHKYPEHIIUH, 3aTPYTHIET IKOHOMHUECKOE Pa3BUTHE.



[TpaBocyaue mo Aenam O B3ITOYHMYECTBE U 00 MHBIX KOPPYIIIMOHHBIX MPECTYIUICHUSIX JOKHO
OCYILECTBIISATHCS] HA OCHOBE COOIIOIEHUS IPUHIIUIIOB HE3aBUCUMOCTH Cy1e€0HOH BJIACTH,
COCTSI3aTEeNIbHOCTH M PABHOIPABUS CTOPOH, COOJIIOJICHHS IIPaB U CBOOO/ YEIIOBEKA, B CTPOTOM
COOTBETCTBUM C TPEOOBAHUSAMH YTOJOBHOTO U YTOJOBHO-TIPOLIECCYAIILHOTO 3aKOHO1aTENIbCTBA.

B cBs31 ¢ Bonmpocamu, BO3HUKAIOUIMMH Y CYOB IIPU paCCMOTPEHUH YTOJIOBHBIX JI€T O
B3sTounmdecTBe (cTathi 290, 291 1 291" VK PD) 1 06 HHBIX CBA3AHHBIX C HHM MIPECTYIUICHHUSX,
B TOM YHCJIC KOPPYIIIIUOHHBIX (B YaCTHOCTH, NMPEAYCMOTPEHHBIX cTaThamu 159, 160, 204, 292,
304 YK P®), u B niensix obecrnieyeHus eAMHCTBA cyneOHoi npakTuku [Inenym Bepxosrnoro Cyna
Poccuiickoit denepanyu, pykoBoACTBYsCh cTaTheld 126 Koncturyuuun Poccuiickon @enepanuu,
cratbsiMu 9, 14 @enepaabHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa OoT 7 eBpains 2011 roga N 1-OK3
"O cynmax obmieli opucaukimu B Poccuiickoit @enepanun'", mocTaHOBJsIET 1aTh CyaAaM
CIIEYIOIINE PA3bsICHEHMS:

1. ITpu pa3pelieHnn BOIpoca 0 TOM, COBEPILEHO JI KOPPYNLIUOHHOE IIPECTYIIICHUE
JOJIKHOCTHBIM JIMIIOM, JIULIOM, 3aHUMAIOIIUM TOCyIapCTBEHHYIO JOKHOCTh Poccuiickoit
®deneparyu MO0 TOCYIAPCTBEHHYIO JODKHOCTH cyObekTa Poccuiickoit denepanum,
WHOCTPaHHBIM JOKHOCTHBIM JIUIIOM, TOJKHOCTHBIM JIMIIOM MyOIHYHON MEXKIYHAPOIHON
OpraHu3anuu (Jajiee - T0JKHOCTHOE JIUI0), @ PAaBHO JIUIIOM, BBINOJIHSIOUIMM YIIPaBJIE€HYECKHUE
(GYHKIIMY B KOMMEPYECKOM UIM MHOM OpraHu3alluu, CyJaM cleAyeT pyKOBOJICTBOBAThCS
npumeuyanusimu 1, 2 u 3 k cratee 285, npumeuanueM 2 k cratbe 290, npumeuyanueM | k cratbe
201 YK P®, yuuThiBast mpu 3TOM COOTBETCTBYIOLIUE Pa3bICHEHUS, COJEPKAIINECs B
nocranoBieHuu [lnenyma Bepxosroro Cyna Poccuiickoit @enepaunu ot 16 oxtsa6psa 2009 roga
N 19 "O cyzneOHoiI1 mpakTUKE IO JIeJaM O 3710YIMOTPEOICHUH T0JKHOCTHBIME ITOJTHOMOYHUSMU U
O MPEBBILLIEHUU JTOJPKHOCTHBIX MTOJIHOMOYMIL".

OOpaTuTh BHUMaHHE CY/I0B Ha TO, YTO K HHOCTPAHHBIM JIOJDKHOCTHBIM JIUIAM U JJOJKHOCTHBIM
JTUIaM MyOJIMYHON MEXTyHApOIHOM opraHu3anuu B ctatbsix 290, 291 u 291 1 VK P® orHoCsTCS
JULa, TPU3HABAEMbIE€ TAKOBBIMU MEKIYHAPOAHBIMU 1oroBopamu Pocculickoin denepannu B
00J1aCTH TPOTUBOICHCTBUS KOPPYIIIIHH.

[Ton nHOCTPaHHBIM JOKHOCTHBIM JIMLIOM IIOHUMAETCS JII000€ Ha3HaYaeMoe Wi u3dupaemoe
JIMII0, 3aHUMAlOIIee KaKyro-IM00 I0JKHOCTh B 3aKOHOJIATEIIbHOM, UCIIOJTHUTEIBHOM,
aJIMIHHUCTPATUBHOM HJIU CyJ]e0HOM OpraHe HHOCTPAHHOTO rOCYAapCTBa, U JIF000e JIHII0,
BBINOJIHSAIONIEE KaKyr0-THO0 MyOIMuHY0 (QYHKIUIO ISl HHOCTPAHHOTO rOCYapcTBa, B TOM
yuclie A1 MyOIMYHOT0 BEAOMCTBA WM yOIMYHOT0 NpeAnpusaTus (Hanpumep, MUHUCTP, M3,

Cy/ibsl, IIPOKYpPOP).

K 10/KHOCTHBIM JIMIIaM MyOIMYHON MEXAYHApOIHOM OpraHn3aluy OTHOCATCS, B YaCTHOCTH,
YIEHBI MAPJIAMEHTCKUX COOpaHUN MEXIYHAPOIHBIX OpraHU3aluil, y4aCTHUKOM KOTOPBIX
sBisieTcst Poccuiickas @eneparust, iniia, 3aHUMAIONINE Cy/1Ie0HbIE TOJKHOCTH JTF000TO
MEXIYHAPOAHOIO CyAa, OPUCAUKLHS KOTOpOoro npusHana Pocculickon denepanueil.

2. Ilpu paccMOTpeHMH [ O MPECTYIUIEHUSIX, IPELYCMOTPEHHBIX cTaThell 290 YK P®, cynam
HE00XO0MMO UMETh B BUAY, UTO B 3TOM CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJIyYE€HUE
B3SITKH: a) 32 COBEPIIEHUE JOHDKHOCTHBIM JIMIIOM BXOJISIINX B €r0 CIyKEOHbIE TOJTHOMOYUS
neiicTBuil (0e31eiicTBIE) B MOJIb3Y B3SITKOIATEINS WU MPEACTaBIsEMBIX UM JIULL, 0) 3a
CHOCOOCTBOBAaHUE JODKHOCTHBIM JIMIIOM B CHIIY CBOETO JOJDKHOCTHOTO MOJIOKEHHS
COBEpUICHHIO YKa3aHHBIX JIeHCTBUH (0€3/1eHCTBUIO), B) 3a 00111ee MOKPOBUTEIHCTBO WU
HOIYCTUTENBCTBO MO CIIYK0€, T') 32 COBEPILICHHUE JOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JIEHCTBHUNA
(6e3neiicTBue).



3. ITox BXOASAIIMMHE B CITYKEOHBIE IOTHOMOYHUS JeHCTBUAME (0e3eiiCTBIEM) JOTKHOCTHOTO
JUIIa CIIeTyeT TIOHUMAaTh Takue AeicTBUs (0e3/1elicTBHE), KOTOPhIE OHO UMEET MPaBo M (MJIN)
00513aHO COBEPIIUTH B MPENENIaX €ro CIy)KeOHOH KOMIIETEHIIMH (HapuMep, COKpaleHue
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEHHUsI OOPAIICHUsT B3ATKOAATEIS, YCKOPEHHUE
MNPUHATHUA JOJLKHOCTHBIM JIMIIOM COOTBCTCTBYIOIICTO PCIICHUA, BBI60p JOJIKHOCTHBIM JIMIIOM B
npezenax CBOeH KOMIIETCHIIMU MIIM YCTAHOBJICHHOTO 3aKOHOM YCMOTPEHHUsI HanboJiee
6J'IaFOHpI/I$ITHOFO AJIA B3ATKOAATCIIA WA TPCACTABIACMBIX UM JIMI] peI_HeHI/DI).

4. CnocoOCTBOBAHUE JOIKHOCTHBIM JIUIIOM B CHIIY CBOETO JJOJDKHOCTHOTO HOJTOXKEHHS
COBEPIICHUIO NeiicTBH (0€31eHCTBHIO) B OJIB3Y B3ATKOAATEIS HIIH MIPEACTABISEMbIX UM JINL]
BBIPA)KACTCSI B UCTIOJIH30BAHUH B3ATKOIIOIydaTeNIEeM aBTOPUTETA U MHBIX BO3MOKHOCTEH
3aHMMaeMO JJOJDKHOCTH JUTS OKa3aHUs BO3JACHCTBHS Ha APYTUX JODKHOCTHBIX JIMIT B LIEIAX
COBEpILEHHS MU YKa3aHHBIX JeicTBHil (Oe3neiicTBus) no cinyxoe. Takoe Bo3neiicTBre
3aKJIF0YAETCs B CKIIOHEHUH JPYroro JOHKHOCTHOTO JIMIA K COBEPIICHUIO COOTBETCTBYIOIINX
neiictBuil (0e3AeCTBUIO) ITyTEM YTOBOPOB, O0CIIaHuH, MPUHYKACHUS U JIP.

[Tpu 3TOM nosydyeHHEe AOHKHOCTHBIM JIMIIOM BO3HArpa)kJI€HUS 3a UCIOJIb30BaHUE
UCKJIFOUUTENIbHO JIMYHBIX, HE CBA3aHHBIX C €r0 JIOJKHOCTHBIM I10JIOKEHUEM, OTHOLLCHUN He
MOXeT KBalTupuImpoBathes 1o cratbe 290 YK PO®. B THX citydasx CKJIOHEHHE JOIKHOCTHOTO
JMIIAa K COBEPILEHHUIO HE3aKOHHBIX JIelcTBU (0€31eHCTBHIO) IO CIIy)KOe MOXKET MPU HAJTMUUH K
TOMY OCHOBaHUH BJI€Ub YTOJIOBHYIO OTBETCTBEHHOCTD 33 MHBIE MIPECTYIUIEHUS (HAaIIpUMep, 3a
HOJICTPEKATENBCTBO K 37I0yNOTPEOICHUIO JOHKHOCTHBIMU MOJTHOMOYMSIMU WJIU MPEBBILICHUIO
JOJIKHOCTHBIX TIOJTHOMOYHUH).

5. Cynam cienyet UMETh B BUJY, UTO MPU MOTYUYEHUU B3ATKH 32 00I11ee TOKPOBUTEIBCTBO WIIH
MOMYCTUTEIHLCTBO MO CITYkK0€ KOHKPETHBIE JeHCTBUA (0€3/1eHCTBHE), 32 KOTOPBIE OHA TOJIyYCHa,
HA MOMEHT €€ MPUHATHUS He OTOBAPUBAIOTCS B3ATKOJATENIEM U B3ATKOIOIyJaTeIeM, a JIUIIhb
OCO3HAIOTCSI UMHU KaK BEPOSITHBIE, BO3MOKHBIE B Oy IyIIIEM.

OO6r11ee MOKPOBUTENBCTBO IO CITYK0€ MOXKET MPOSBIATHCS, B YaCTHOCTH, B HEOOOCHOBAaHHOM
Ha3HAYCHHUH MMOAUYMHEHHOTO, B TOM YHCIIe B HApYIICHHE YCTaHOBJICHHOTO MOPsAKa, Ha OoJee
BBICOKYIO JOJIDKHOCTD, BO BKJIFOUCHUH €I'0 B CIIMCKH JIML, TPECACTABIACMBIX K ITOOIIPUTCIIbHBIM
BBITIJIATaM.

K MOITYCTUTCIILCTBY I1O CJ'Iy)K6C OTHOCUTCS, HAIpUMEP, COITIaCUC NOJDKHOCTHOT'O JIMIA
KOHTPOJUPYIOUIETO OpraHa HE NPUMCHATb BXOAAIIUEC B €0 IMOJJHOMOYUA MCPbI
OTBCTCTBCHHOCTHU B CJIY4ac€ BBIABJIICHUSA COBCPIICHHOI'O B3ATKOAATCIICM HAPYIICHU.

OTtHocsuecs K o01IeMy NOKPOBUTENBCTBY WIIM MOIYCTUTENBCTBY IO CIyX0e 1ecTBUS
(Ge3neiicTBUE) MOTYT OBITh COBEPILIEHBI JOKHOCTHBIM JIMIIOM B TOJIb3Y KaK MMOJYMHEHHBIX, TaK
Y UHBIX JIML, HA KOTOPBIX PACIIPOCTPAHSIOTCS €r0 HA/I30PHBIE, KOHTPOJIbHBIE NI UHBIE
(GyHKLIMU MpeACTaBUTENS BIACTH, a TAKXKE €r0 OPraHU3alMOHHO-PACIOPSAUTENbHbIE (DYHKIIUH.

6. [Ton HE3aKOHHBIMU JeHCTBUSAME (O€31eiCTBIEM), 32 COBEPIIICHHE KOTOPHIX JOIKHOCTHOE
JUII0 TOYYnyIo B3ATKY (4acTh 3 cratbu 290 YK P®), cnenyer moHumaTh AeHCTBUS
(Ge3nelicTBUE), KOTOPBIE: COBEPIIEHBI JOKHOCTHBIM JIMIIOM C HCIIOh30BAaHHEM CITYKEOHBIX
MTOJTHOMOYHH, OJTHAKO B OTCYTCTBHE MPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHHMM WJTH YCIIOBUN TSI
UX peaju3aliK; OTHOCATCS K MOJTHOMOYHUSAM JIPYroro A0HKHOCTHOIO JIUIA; COBEPILIAIOTCS
JIOJDKHOCTHBIM JIUIIOM €AMHOJIMYHO, OHAKO MOTJIH OBITh OCYIIECTBIEHBI TOJIBKO KOJUIETHATBHO
100 MO COTIACOBAHUIO C IPYTUM JIOJKHOCTHBIM JIMIIOM HIIM OPTaHOM; COCTOST B
HEUCTIOJTHEHUH CITYXEOHBIX 00513aHHOCTEN; HUKTO M HU IIPU KaKUX 00CTOSTENLCTBAX HE BIIpaBe
COBEPILATD.



K HuM, B 9acTHOCTH, OTHOCSTCS (DambCcUpUKALNS JOKA3ATEIBCTB MO0 YTOJIOBHOMY JIEIY,
HEHCITOTHEHUE TIPETyCMOTPEHHON 3aKOHOM O0S3aHHOCTH IO COCTaBJICHUIO MPOTOKOJIa 00
aIMUHUCTPATUBHOM IIPABOHAPYILIEHUH, IPUHITUE HE3AKOHHOTO PELIEHUS HA OCHOBAHUHU
3aBEJIOMO MOJIOKHBIX JOKYMEHTOB, BHECEHHE B JOKYMEHTBI CBEJCHU, HE COOTBETCTBYIOIIHNX
JIEUCTBUTCIILHOCTH.

HonyquHe JOJDKHOCTHBIM JIMIIOM B3ATKH 3a UCIIOJIB30BaHUEC JOJDKHOCTHOI'O IIOJIOXKCHUSA B
LEJISIX COCOOCTBOBAHUSI COBEPILICHUIO IPYTUM JJOJDKHOCTHBIM JIUIIOM HE3aKOHHBIX JICHCTBHI
(Ge3neiicTBUIO) 1O cy»)0e HAJUIEKUT KBAMTU(UIMPOoBaTh M0 yacTH 3 crathn 290 YK PO.

7. He oOpa3yeT cocTaB MoJy4YeHUs B3SITKH MPUHATHE JOHKHOCTHBIM JIMLIOM JCHET, YCIyT
MMYILIECTBEHHOT0 XapaKTepa U T.II. 3a COBEpILIeHUE AelcTBUl (0e3/1elicTBrE), XOTS U CBSI3aHHBIX
C MCIIOJTHEHUEM eTo MPO(pECCHOHATBHBIX 003aHHOCTEH, HO MTPH TOM HE OTHOCSIIMXCS K
MOJIHOMOYHSIM MPEJCTaBUTENS BIACTU, OPraHU3ALMOHHO-PACTIOPSAUTENLHBIM JTHO0
AJIMAHUCTPATHBHO-XO35IICTBCHHBIM (DYHKITHSIM.

8. OTBETCTBEHHOCTH 3a MOJIY4YCHHE, Jauy B3ATKH, TOCPEIHUYECTBO BO B3ITOUHNYECTBE
HACTyMaeT HE3aBUCUMO OT BPEMEHU MOJIYYCHHS! TOPKHOCTHBIM JIMIIOM B3ATKH - 10 WIH I1OCTE
COBEpIUICHHS UM JeHCTBUI (0e31eiCTBIS) 1O CITy>K0€ B MOJIb3Y B3ATKOAATENS HIIN
MPEIICTABIISIEMBIX MM JIUII, & TAK)KE HE3aBUCUMO OT TOTO, OBLIH JI YKa3aHHBIC CHCTBUS
(Oe3nericTBUE) 3apaHee 00YCIOBIEHBI B3ITKON HIIM JOTOBOPEHHOCTHIO C IOJKHOCTHBIM JTUIIOM O
nepeaayue 3a UX COBEPILICHHUE B3ATKH.

9. Ilpenmerom B3siTouHnvectBa (crarbu 290, 291 u 2917 VK P®) u komMepueckoro nojakymna
(cratbst 204 YK P®), Hapsay ¢ jeHbramu, IEeHHBIMU OyMaraMu, HHbIM UMYIIIECTBOM, MOT'YT
OBbITh HE3aKOHHBIE OKa3aHUE YCIYT UMYILECTBEHHOIO XapaKTepa U MPe10CTaBICHNE
MUMYILECTBEHHBIX TIPaB.

Ilox HE3aKOHHBIM OKa3aHUEM YCIYT UMYILIECTBEHHOIO XapaKTepa CyAaM CIIeyeT IIOHUMATh
MPEIOCTABIIEHUE TOJPKHOCTHOMY JIMITY B KaYECTBE B3ATKH JIIOOBIX UMYILIECTBEHHBIX BBITOJI, B
TOM YHCJIe OCBOOOXK/IEHHE €r0 OT UMYILIECTBEHHBIX 0053aTENIbCTB (HApUMep, MPe10CTaBIeHNE
KpeAMTa ¢ 3aHUKEHHOMN MPOIIEHTHOM CTaBKOM 3a M0JIb30BaHUE UM, OecIuIaTHbIE TMOO0 1O
3aHUKECHHOW CTOMMOCTH IIPEIOCTaBICHUE TYPUCTUYECKUX ITYTEBOK, PEMOHT KBAPTUPBI,
CTPOUTEINBCTBO JayuH, lepeaadya UMYIIECTBA, B YACTHOCTH aBTOTPAHCIIOPTA, JAJII €T0 BPEMEHHOTO
UCIIOJIb30BaHUs, IPOLIEHUE JI0JITa WIIK UCTIOIHEHHE 0053aTeNIbCTB Mepel APYTUMH JIUIIAMU ).

NmyiiecTBeHHBIE MTpaBa BKJIKOYAIOT B CBOM COCTAB KaK MPAaBO HA UMYIIIECTBO, B TOM YUCJIE ITPABO
TpeOOBaHUS KPEAUTOPA, TaK M UHBIE MPaBa, UMEIOIINE JCHEKHOE BhIpAKEHUE, HATIPUMED
HCKJIIOYNTEIIBHOE MPABO HA PE3YJIbTAaThl MHTEIJIEKTYAIbHOM I€SITETbHOCTH U IPUPABHEHHBIE K
HUM cpeJicTBa uHauBUAyanu3anuu (crates 1225 'K P®). [Tonyyenne B3sSTKU B BUJE
HE3aKOHHOT'O MPEJOCTABICHHS JOJPKHOCTHOMY JIMIY UMYIIECTBEHHBIX MIPaB MpEAoIaracT
BO3HMKHOBEHHME Yy JIMLA OPUANYECKH 3aKPETUIEHHON BO3MOKHOCTH BCTYIIUTh BO BJIAJICHUE WIIH
PaCTIOPSIIUTHCS Uy>KMM UMYIIIECTBOM KaK CBOUM COOCTBEHHBIM, TPEOOBATh OT JIOJKHHUKA
WCTIOJTHEHUS B €T0 MOJIb3y UMYIIIECTBEHHBIX 0053aTeIbCTB U JIP.

HCpCI[ElHHOC B Ka4C€CTBC B3ATKU UJIK NIPEAMCTAa KOMMEPUYCCKOro nNoJKyna uMyniecTBo,
OKa3aHHBIC YCIIYI'H UMYIICCTBCHHOI'O XapaKTepa U MPCA0CTaBJICHHBIC UMYIIICCTBCHHBIC ITpaBa
JOJIKHBI TOJTYYUTh JCHCKHYIO OLICHKY Ha OCHOBAaHHU ITPEACTABIICHHBIX CTOPOHAMU
J0Ka3aTejIbCTB, B TOM YHCJIC ITPU H606X0)II/IMOCTI/I C YUYE€TOM 3aKIIIOYCHHA SKCIICpTA.

10. ITony4yenue u gada B3SITKH, @ paBHO HE3aKOHHOI'O BO3HArpaKACHUS IPU KOMMEPUYECKOM
HOJKYIIE, IOCPEAHUYECTBO BO B3ATOUHUYECTBE B BUJIE HEITOCPEICTBEHHOMH Iepejauu B3ATKU



CUUTAIOTCSI OKOHYCHHBIMUA C MOMEHTA IPUHATHS JODKHOCTHBIM JIULIOM OO JIULIOM,
BBITMOJIHSIOUINM YIIpaBiieHYeckre QYHKIIMA B KOMMEPUECKON WIIM HHOW OpraHu3aluu, X0Ts Obl
4acTU NEPEJAaBAEMBbIX €My LIEHHOCTEHN (HalpuMep, C MOMEHTA Mepeadn ux JUYHO
JIOJKHOCTHOMY JIMILY, 3a4UCIICHUS C COTJIACUs JOJKHOCTHOTO JIMLIA HA CYET, BIIAIEIbLEM
KOTOpOro oHO sBiisgeTcs). [Ipu 3ToM He MMeeT 3HaueHHUs], TOJIYUMIIM JIM YKa3aHHBIE JIMLIA
peabHYI0 BO3MOXHOCTb MOJIb30BaThCsl WIIM PACIIOPSKATHCS MEPEJAHHBIMU UM LEHHOCTSIMU I10
CBOEMY YCMOTPEHHIO.

Ecnu B3sTkOAaTENb (TOCPETHUK) HAMEPEBAJICS NepeaaTh, a JOJKHOCTHOE JIUIIO - TTOJIYYUTh
B3STKY B 3HAUUTEILHOM WJIM KPYITHOM JIMO0 B 0C000 KPYITHOM pa3Mepe, OJHAKO (GaKTHIESCKU
MIPUHSITOE JIOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HATPAKICHUE HE 00pa30BaIo0 yKa3aHHBII
pasMep, COJICTHHOE HAJIC)KUT KBATU(UIIMPOBATh KAK OKOHYCHHBIC Jaqy JTMOO MOIyICHHE
B3SITKH WM MOCPETHUYECTBO BO B3ATOUYHUYECTBE COOTBETCTBEHHO B 3HAUUTEIILHOM, KPYITHOM
WM 0c000 KpymHOM pa3mepe. Hanmpumep, koraa B3ATKy B KPYITHOM pa3Mepe Ipeanoarajioch
nepeaTh B IBa MPUEMa, a B3SITKOIIOIYYaTeIh ObLUT 3a/IepKaH MOoCHe Mepeadn eMy epBOr 9acTh
B3STKH, HE 00pa3yroliei Takoi pa3mep, COAesTHHOE JOKHO KBaTU(UIIUPOBATHCS MO MyHKTY "B"
gactu 5 ctaten 290 YK PO.

11. B Tex ciydasx, Korja npeaMeTOM MOJIYyYEHUs UM Aa4u B3SITKH, IOCPEIHUYECTBA BO
B3SITOUHUYECTBE JIMOO KOMMEPYECKOIO MOJKYIIa SBJISIETCS HE3aKOHHOE OKa3aHHUe yCIyT
MMYIIIECTBEHHOTO XapaKTepa, IPECTYIJICHUE CYUTACTCS] OKOHYEHHBIM C HA4aJla BBIIIOJIHEHHUS C
coIJIacHsi JOJDKHOCTHOTO JIMIIA JTMOO JIMIIA, BHIIOJIHSIOIIET0 YIpaBieHYeckie QyHKIMY B
KOMMEPYECKOM MJIM MHOW OpPraHHU3aluy, 1eUCTBUHM, HEIIOCPEACTBEHHO HAIIPABJICHHBIX Ha
nproOpeTeHre MU UMYILECTBEHHBIX BBIIOJ] (HAllpUMeEp, ¢ MOMEHTa YHUUYTOXKEHUS WIN
BO3BPATa JOJITOBOM PACIUCKH, IIEPEIay APyroMy JIMIY UMYILECTBA B CUET UCIIOJIHEHUS
00513aTeJIbCTB B3ATKOMOIy4aTellsl, 3aKIF0UEHUS KPEIUTHOTO JOrOBOPA C 3aBEIOMO 3aHMKEHHOMN
IIPOLIEHTHOW CTaBKOM 3a MOJIb30BaHUE UM, CHayaja MPOBEICHUS PEMOHTHBIX paboT IO 3aBEI0MO
3aHUKEHHOM CTOMMOCTH).

12. B cnyuae, eciiu JOIKHOCTHOE JIMLIO WITH JIMLO, OCYIIECTBIISAIONIEE yIIpaBieHUecKne QyHKIUU
B KOMMEPUYECKOHN WJIM MHOW OpraHU3aliH, 0TKA3aJ0Ch MPUHATH B3ATKY WU IPEIMET
KOMMEPUYECKOT0 MOJKYyIa, NeHCTBUS JIMLA, HETIOCPEICTBEHHO HAIlpaBJIEHHbIE HA UX Iepenayvy,
MOJJIEKAT KBaJ'II/I%)I/IKaI_II/II/I KaK MOKYIIEHHE Ha NIPECTYIUIEHUE, IPEAYCMOTPEHHOE cTaThel 291
i ctatbeii 2917 YK P®, gacteio 1 uan gacteio 2 ctateu 204 YK PO.

Ecnu ycnosiieHHas nepeada LIEHHOCTEH HE COCTOATIACh IO 0OCTOATENBCTBAM, HE 3aBUCSIIUM OT
BOJIU JIUL], IEMCTBUS KOTOPBIX ObUTM HEMTOCPEICTBEHHO HAIIPABIIEHBI HA UX NEpeaavy Win
HOJIy4EeHHUE, COIETHHOE CIIEAYET KBATU(UIMPOBATh KAaK MOKYIIEHUE Ha Jady 100 MOJydYeHHe
B3STKH, HAa TOCPEIHUYECTBO BO B3SITOYHUYECTBE WIIM KOMMEPUECKUN MOAKYII.

13. Tloy4yeHue wim faga B3SITKH, B TOM YHCTIE Yepe3 MOCPEAHNKA, a PABHO MOJTyYeHHe 00
repeaya He3aKOHHOTO BO3HATPAKICHUS ITPU KOMMEPUECKOM IOJKYIIE, €CJIM YKAa3aHHbIE
HeﬁCTBHﬂ OCYIICCTBIIAIUCH B YCIIOBUAX OINIEPATUBHO-PO3BICKHOTO MEPOIIPUATUSA, TOJIPKHBI
KBTM(UIIMPOBATHCA KaK OKOHYEHHOE MPECTYIJICHNE BHE 3aBUCIMOCTH OT TOTO, OBLIH JTU
LOEHHOCTH U3BATHI Cpal3y MOCJIC UX NPUHATUA TJOJDKHOCTHBIM JIMIIOM 100 JIN1IOM,
BBITIOJTHSIONINM YIIpaBlieHYeckre PYHKIIMH B KOMMEPUECKON WIIM WHOW OpraHu3aIiu.

14. O6emanne wiM NpeioKeHNe nepeaaTsh JIM00 NPUHATh HE3aKOHHOE BO3HArpaXkICHHUE 32
coBeplIeHHe AeicTBHil (Oe3/eiicTBre) Mo ciy»k0e He0OX0IMMO pacCMaTpUBaTh Kak
YMBIIIJIEHHOE CO3/1aHUE YCIOBHM IS COBEPILIEHHS COOTBETCTBYIOIMX KOPPYIIIMOHHBIX
NPECTYIJICHUH B ClTy4yae, KOT/1a BRICKa3aHHOE JINIIOM HaMEpEHHUE MepeiaTh WK TOTyIUTh
B3STKY JINOO MpeAMET KOMMEPUYECKOT0 MOKYIa ObUIO HAIIPABICHO Ha JIOBEJCHUE €ro J10



CBCACHUA APYIUX JIMII B HCIAX Ja4YU UM 1100 MOJIYy4YCHUA OT HUX HCHHOCTGI\/'I, a TakK’KC B Cliy4yac
JOCTHIKCHUSA JOTOBOPCHHOCTHU MEXY YKAa3aHHBIMU JIUIAMH.

Ecnu npu 5TOM HHBIEe NeHCTBUS, HANIPABICHHbBIC HAa Peaiu3alliio 00CIaHus W IPEIOKECHHUS,
JIMIIa HE CMOTJIM COBEPILUTH 110 HE3aBUCAIIMM OT HUX OOCTOSTENCTBAM, COACSHHOE CIIEIyeT
KBaJIM(ULIMPOBATH KaK MPUTOTOBJICHUE K Jjaue B3SATKHU (4acTh 1 ctarbu 30 U COOTBETCTBEHHO
gactu 3 - 5 ctatbu 291 YK P®) unu x nosmyueHuro B3ITkH (4acth 1 cratbu 30 U COOTBETCTBEHHO
yacTu 2 - 6 cratbu 290 YK P®), a paBHO K KOMMepUYeCcKOMY MOAKyMy (d4acth 1 ctateu 30 u
COOTBETCTBEHHO 4acTu 2 - 4 crathu 204 YK PD).

15. B3aTky nnu npeamMer KOMMEPUYECKOT 0 MOAKYIa Ha/UIEKUT CUUTATh IOJYYEHHBIMU TPYIIIION
JIMILL TIO IIPEBAPUTEIILHOMY CIOBOPY, €CJIN B IPECTYIVIEHUH Yy4aCTBOBAJIM JiBa U Oolee
JOJDKHOCTHBIX JIUIIA WM ABa U OoJiee TUIa, BBIMOIHSIONINE yIIpaBlieHIecKue (PyHKINU B
KOMMEPUYECKON WJIM HHOW OpraHU3aliy, KOTOPBIEC 3apaHee T0TOBOPUIIMCh O COBMECTHOM
COBEPUIECHUH JAHHOTO MPECTYIUICHUS ITyTEM IIPUHATHS KaXKIbIM U3 YJIEHOB I'PYIIIbl YaCTU
HE3aKOHHOT'O BO3HArpa)kJCHUs 3a COBEPILIEHHE KaX/IbIM U3 HUX AeHcTBUil (O6e3neiicTBue) 1o
city»k0€ B I0JIb3y IepeJaBIIEr0 HE3aKOHHOE BO3HAIPAXKICHUE JINLIA WM [IPEICTABISEMBIX UM
T,

B takux ClIydadax NpeCTYIICHUE NPHU3HACTCA OKOHUYCHHBIM C MOMCHTA NPUHATUA B3ATKU mbo
HE3aKOHHOT'O BO3HAI'PAXACHHUA ITPU KOMMEPUCCKOM IMOAKYIIC XOTA OBl OJHHUM M3 BXOOJAIIUX B
MNPECTYNHYIO I'PpYHITY JOJZKHOCTHBIX JIMI] WJIA JIUIL, BBITOJHAOIINUX YIIPABICHYCCKUC (1)yHKIII/II/I B
KOMMGp‘IGCKOﬁ WJIM UHOH OpraHu3aluu.

HpI/I KBaJ'II/I(bI/IKaI_II/II/I HCﬁCTBHﬁ YKa3aHHBIX JIMIl HEC UMCCT 3HAUCHU, KaKasd CyMMa IIOJIyUCHa
KaXJbIM U3 YJICHOB HpeCTYHHOﬁ T'PYIIIIbI, @ TAKXKE TO, CO3HaBaJI JIM B3ATKOAATCJIb, UTO B
MOJIYYCHHHU B3ATKH YUACTBYCT HCCKOJIBKO JOJKHOCTHBIX JIMII.

JeiicTBus nui, He 00J1aAa0NMX MPU3HAKAMU CTIELHAIBHOTO CYObEKTa, PelyCMOTPEHHBIMU
ctatbeit 290 wiu cratbeit 204 YK PO, yuacTByromux B HOJy4YE€HUH B3ATKH UM MPEAMETA
KOMMEPUYECKOT0 MMOJIKyIa PO JIHUII IO MPeIBapUTEIbHOMY CTOBOPY, KBATU(PHUIIUPYIOTCS
COOTBETCTBEHHO KaK IMOCPETHUYECTBO BO B3siTouHnuecTBe (cTaths 291[1] YK PO) umu
coydactue B kommepueckoM nojakyrne (ctathsa 204 YK P® co ccpukoit Ha ctathio 33 YK PO).

16. Ucxons u3 nonoxxkennit crarbu 35 YK P® oprannzoBanHas rpymrma XxapakTepus3yercs
YCTOMUYUBOCTBIO, 00JIee BBICOKOM CTENEHbIO OPraHU30BaHHOCTH, PACIIpeIe/IeHUEM POJIeH,
HaJIMYMEM OpPTaHu3aTopa U (UJn) pyKOBOJIUTES.

B opranmzoBannyro rpynmy (myHKT "a" yactu 5 crateu 290 YK P® u nyskT "a" wactu 4 cTtaThu
204 YK P®), noMUMO OJJHOTO MJIM HECKOIBKUX TOMKHOCTHBIX JIUII UJTH JTUI], BHITTOTHSFOIINX
yrnpaBieHuYecKue GYHKIIMA B KOMMEPYECKOW HIJIM MHOW OpraHU3alliK, MOTYT BXOJHTH JIUIIA, HE
obmaiaroniye mpru3HaKaMy CIeUaIbHOTO CyOBheKTa MOMYyYSHUS B3ATKH MITU KOMMEPYECKOTO
MOJKYTA.

B cnyuae npu3HaHUS MOMTyYEHUS B3SITKHU JIMOO MpeIMeTa KOMMEPYECKOTO MOKYyTa
OpTraHW30BaHHOW T'PYIITION ACHCTBHUS BCEX €€ WICHOB, IPUHUMABIINX YIacCTHE B TOJATOTOBKE U
COBEPIIICHUH dTUX MPECTYIUICHUH, HE3aBUCUMO OT TOTO, BBIITOJIHSIU JI1 OHU (DYHKITUU
WCITOJTHUTEIIS, OPTaHnu3aTopa, MOJCTPEKATENs WIIH MOCOOHHKA, TIOIJIeKAT KBaTU(DUKAIIUHN TTI0
cooTBeTcTBYyOIeH yactu ctathil 290 umu ctathu 204 YK PO 6e3 cebuiku Ha ctathio 33 YK PO.
[IpecTyrmienne npu3HAETCsl OKOHUYEHHBIM C MOMEHTA TPUHSTHS HE3aKOHHOTO BO3HATPAXKICHUS
THO0BIM YJICHOM OPTraHU30BAHHOM TPYTIIIHL.



17. Pemast Bonpoc o KBanu(UKAIMK OTYUYEHUS B3SITKU WU TPEIMETa KOMMEPYECKOTO MOAKYIIA
B COCTaBE I'PYMIIbI JIUII [0 MPEABAPUTEIHHOMY CTOBOPY JIMOO OPraHU30BaHHOM IPYIIIbL, CIEIyeT
UCXOJIUTH U3 001l CTOMMOCTH LIEHHOCTEH (MMYIIEeCTBa, UMYIIECTBEHHBIX MPaB, YCIYT
UMYILIECTBEHHOTO XapaKTepa), MpelHa3HaYaBIINXCS BCEM YYaCTHUKAM MPECTYIHOM IpyMIIbL.

18. ITox BeIMoraTenbcTBOM B3ATKH (TTyHKT "0" wactu 5 crarbu 290 YK P®) win npeamera
KoMMepueckoro nojakyna (nmyHkt "0" gactu 4 crareu 204 YK P®) cienyer noHMMaTh He TOJIBKO
TpeGoBaHUE JTOJHKHOCTHOTO JIMIIA WIIM JIMLA, BBIMOIHSIOLIETO yIpaBieHYeckre (QyHKIUU B
KOMMEPUYECKOM MM WHOW OpTaHU3aIiH, AaTh B3ATKY JHOO repeaaTh He3aKOHHOE
BO3HArpaXKI€Hue P KOMMEPYECKOM IOAKYIIE, CONPSKEHHOE C YTPO30H COBEPUIMTD ACHCTBUS
(Ge3neiicTBUE), KOTOPbIE MOTYT IPUYMHUTH BPE 3aKOHHBIM HHTEpECaM JIUIa, HO U 3aBEI0MOE
CO3JlaHHU€ YCIOBUM, IPU KOTOPBIX JIULO BBIHYKACHO MepelaTh yKa3aHHbIE MPEAMETHI C LENbIO
IIPEIOTBPALLIEHUS BPEHBIX IOCIEACTBUMN U1l CBOMX IIPABOOXPAHAEMBbIX HHTEPECOB (HapuMep,
YMBIIIJIEHHOE HapyILIEHUE YCTaHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEHMsI 00OpallieHUiH
rpaXxaaH).

Jns xBanmudukanuy cofaessHHoro mo myHkry "0" gactu 5 crateu 290 YK PO nubo no mynkry "6"
yactu 4 crateu 204 YK P® He umeet 3HaueHus, OblIa JIM y JOIKHOCTHOTO JIUIA IN0O y JuIIa,
BBITIOJIHSIFOIIETO YIPABICHUYECKHE (PYHKIIMY B KOMMEPUYECKON MM MHOM OpraHu3aliuu, peajbHas
BO3MOXKHOCTh OCYILIECTBUTH YKa3aHHYIO YTPO3Y, €CIIH Y JIUIA, IEPEAABILEro B3STKY WU
MpeAMET KOMMEPUECKOTO MOJIKYIIa, UMEINCh OCHOBAHHUS OIAcaThCs OCYIIECTBICHUS ITOU
yrpo3bl (HampuMmep, ciieoBaTellb, 3Hasl, 4YTO YTOJIOBHOE JIETIO MOAJICKHUT MPEKPALIEHUIO B CBS3H
C OTCYTCTBHUEM B JICTHHH COCTaBa MPECTYIUICHHS, YTPOKaeT 0OBHHSIEMOMY HAMPABUThH JIEIIO C
OOBHHUTEIBHBIM 3aKIIFOUEHUEM MPOKYPOPY, &, TIOTYUUB B3SITKY, ACIO M0 MPEIyCMOTPEHHBIM
3aKOHOM OCHOBAHMSIM TPEKPAIAET).

Ecnu B nporniecce BEIMOTaTeNIbCTBa B3STKH JIMOO MpeiMeTa KOMMEPUYECKOro MOoAKyma
JOJPKHOCTHOE JIMLO JTMOO JIMIIO, BBIIOIHSOIEE YIpaBiIeHYeCKHE (PYHKIIMU B KOMMEPUYECKOU
WM MHOM OpraHu3alliu, COBEpIINIIO AeHCTBUS (Oe31eHCTBIE), MTOBIEKILINE CYILIECTBEHHOE
HapyIlIeHUE IPaB U 3aKOHHBIX HHTEPECOB I'Pak/laH WK OpraHU3aluil, COEIHHOE PU HATUYUHU
K TOMY OCHOBaHHH JIOJPKHO OBITh TOTIOJIHUTENBHO KBATM(PUIIMPOBAHO 10 cTaThe 285, 286 miun
201 YK PO.

19. Tlo nynkty "6" wactu 5 crarbu 290 YK P® nubo no nyukry "0" yactu 4 crarbu 204 YK PO
ciefyeT KBau(UIMPOBaTh NOIYyYEHUE B3ATKU JINOO HE3aKOHHOTO BO3HATPAXKAECHUS MPU
KOMMEPUYECKOM IOJIKYIIE U B TOM ClIy4dae, KOTJa BEIMOIaTeIbCTBO C COMVIACUS WIIH 110 YKa3aHUIO
JOJDKHOCTHOTO JIMLIA JINOO JINIIA, BBIMOIHSIOLIETO yIpaBieHYeckne GyHKIIMA B KOMMEPUECKOH
WJIM NHOM OpraHu3aliiy, OCYIECTBISUIOCHh IPYTUM JIMLIOM, HE SBJISIOLUIMMCS M0Ty4aTeaeM
B3STKH JIM0O IpeMeTa KOMMEpUECKOro nojkymna. J{edcTBus mocieiHero npu HaTuauu
OCHOBaHUM JOJKHBI OLIEHUBATHCS KaK MOCPEAHUYECTBO BO B3SITOYHHUECTBE 110
COOTBETCTBYIOIMM dacTsiM ctathn 2911 YK P 160 kak MOCOGHHIECTBO B KOMMEPUYECKOM
MOJIKyIe 1Mo yacTu 5 crathu 33 u nyHKTY "0" yactu 4 ctateu 204 YK PO.

20. Kanuduupyrorire Npu3Haky, XapaKTePU3YIOIINE MOBBIIIEHHYIO0 00IECTBEHHYIO
OITACHOCTH B3ITOYHUYECCTBA MJIM KOMMEPYECKOTO MOAKYIA (BBIMOTATEIbCTBO, COBEPIIICHHE
MPECTYIICHUS TPYIIIOH JIUII TIO TIPEIBAPUTEIILHOMY CTOBOPY WJIM OPTaHHU30BAaHHOW TPYIINON,
MOJTYYCHHUE B3SITKM B 3HAUUTEIILHOM, KPYITHOM HUJTH 0CO00 KPYITHOM pa3Mepe U Jp.), CIeTyeT
YVUUTHIBATh MPU IOPUINYECKON OI[EHKE AeWCTBUN COYYaCTHUKOB COOTBETCTBYIOIIUX
MPECTYIUICHUH, €CITH 3TH 00CTOATENIbCTBA OXBATHIBAMCH UX YMBICIIOM.

21. OT COBOKYMHOCTH MPECTYIUICHUH CIIEAyeT OTIMYATh MPOJI0KaeMbIe Jaqy JTHO0 MOTyIeHUE
B HECKOJIBKO MPUEMOB B3SITKH WJIM HE3aKOHHOTO BO3HATPAXKIEHUS ITPH KOMMEPUECKOM MOJIKYIIE.



Kak eanHoe nmpogomkaeMoe NpecTyIIeHHE CIEAYeT, B YaCTHOCTH, KBaTM(PHUIIUPOBAThH
CHCTEMaTHUYECKOE MOTY4YEeHUE B3ATOK OT OJIHOTO U TOTO K€ B3ATKOAATEINA 3a 0011ee
MOKPOBHUTEIHCTBO MJIH MOITYCTUTENILCTBO IO CIyk0e, ecii yKazaHHbIE IeHCTBUS ObUIH
00BbEIMHEHBI €UHBIM YMBICIIOM.

COBOKYITHOCTb MIPECTYIJICHUH OTCYTCTBYET U B CITy4asx, KOT/1a B3sTKA WM HE3aKOHHOE
BO3HArpaXkJeHUe Mpu KOMMEPUYECKOM MOAKYIIE MOTYyUEHbI WIH MepeJaHbl OT HECKOJIbKHX JIUII,
HO 3a COBEPIIICHUE OJHOTO ICUCTBUS (aKTa Oe3/1eHCTBHS) B OOIIMX HHTEPECaX ITUX JIUII.

He MoxeT kBaM(UIIMPOBAThCS KaK SAMHOE MPOJI0DKAEMOE MPECTYIUICHHE OJTHOBPEMEHHOE
MOJTy4eHHUE, B TOM YHUCIIC Yepe3 MOCPETHUKA, B3SITKU WM HE3aKOHHOTO BO3HATPAXICHUS MTPU
KOMMEPYECKOM IOJIKYTIC OT HECKOJIbKUX JIMII, €CIIM B MHTEpEcax KaXI0ro U3 HUX JOJDKHOCTHBIM
JIMIIOM WJIH JIMIIOM, BBITIOJIHSIOLINM YIIpaBlieHYecKue (PyHKIIUU B KOMMEPUYECKON MIIM HHOM
OpraHu3aIliy, COBEPINACTCS OTICIIbHOE AelicTBUE (aKT Oe3neiicTBus). ComessHHOE IPU TaAKKX
00cTosATeNnHCTBAX 00pa3yeT COBOKYMHOCTh MPECTYIUICHH.

Ecnu o61iast crouMoCTb MOJYyYEHHBIX JOJKHOCTHBIM JIMIIOM UMYILECTBA, UMYIIIECTBEHHBIX
IIPaB, YCIyT UMYILLECTBEHHOT0 XapaKTepa MPEBbIIIAET ABAILATh IATh ThICAY pyOIieid, cTo
IATBHAECAT ThIcAY pyOuieit InO0 OJJMH MUIIJIMOH pyOIiei, TO COIeIHHOE MOXKET ObITh
KBaJIM(ULMPOBAHO KAK MOJIyUE€HUE B3SITKM COOTBETCTBEHHO B 3HAYUTEIBLHOM, KPYITHOM JINOO
0c000 KpYITHOM pa3Mepe JIMIIb B TOM Cllydae, KOrja NpUHIATHE BCEX LIEHHOCTEH MpeICTaBIIsIo
cO0O0M AMU30bI €IUHOIO IPOAOJIKAEMOr0 IPECTYILICHHUS.

22. O6patuTh BHUMAHUE CY/IOB HA TO, YTO COBEPIICHUE JOKHOCTHBIM JIUIIOM WM JIUIIOM,
BBITMIOJTHSIONINM YIIpaBlieHYeckre (PYHKIIMU B KOMMEPUECKOH MIIM UHOW OpraHU3aIiH, 3a B3STKY
1100 HE3aKOHHOE BO3HArpa)/I€HWe IPU KOMMEPUECKOM MOJKYIE 1eHcTBUM (Oe3eiicTBue),
00pa3yroIIMX CaMOCTOSITENIFHBIN COCTAaB MPECTYIUICHHSI, HE OXBAaThIBACTCS 00BEKTUBHOMN
CTOPOHOU MPECTYIUICHUH, MpeycCMOTpeHHbIX cTaTtbeit 290 u yactsamu 3 u 4 crateu 204 YK PO.
B Takux crnydasx cofiestHHOE B3SITKOMOIyYaTeIeM MOUICKUT KBATU(PUKAIIUU TI0 COBOKYITHOCTH
MPECTYIJIEHUH KaK MOJIYYeHHUE B3SITKU 32 HE3aKOHHBIC IEUCTBUS 10 CITYK0€ U 10
COOTBETCTBYMOMIEH cTaTthe OcoOeHHO# yacTi YronoBHOro kojekca Poccuiickoit @eneparui,
MpeayCMaTPUBAOIIECH OTBETCTBEHHOCTh 3a 3JI0YMOTPeOIeHNEe JOKHOCTHBIMU IMTOJTHOMOYHUSIMH,
MPEBBIIICHUE JOIKHOCTHBIX TOTHOMOYHIA, CITY>K€OHBIH MOAIIOT, hanbcu(UKaIIio
JIOKa3aTeIbCTB U T.II.

23. Ecnu 3a coBepiieHre JODKHOCTHBIM JIMIIOM JeHCTBUM (0e3eiicTBrE) TI0 cTyk0e
UMYIIECTBO MepelaeTcs, UMYIIECTBEHHBIE MPaBa MPeI0CTABIAIOTCS, YCIYTH UMYIIECTBEHHOTO
XapakTepa OKa3bIBalOTCS HE JJMYHO eMY JINOO €ro POJHBIM MM OJIM3KUM, a 3aB€0OMO JIPYTUM
JUIaM, B TOM YHUCJIE IOPUANYECKUM, U JTOJDKHOCTHOE JIUI0, €r0 POJHBIC WK OJIM3KUE HE
H3BJICKAIOT U3 OTOIr0 UMYIIECTBEHHYIO BBIT'O1y, COACAHHOC HC MOXKET OBITH KBa.]'II/I(bI/IIII/IpOBaHO
KaK MOJy4eHHE B3STKU (HarpuMmep, IpUHATHE PYKOBOAUTEIEM rOCYAapCTBEHHOTO UITU
MYHHIIUTIATFHOTO YUPEXKIEHUSI CIOHCOPCKON TTOMOIIHU I 00eCTIedeHHsI IS TEINbHOCTH IaHHOTO
YUpEXKJIEHUS 32 COBEpIICHHE UM JEHCTBHI MO CITy>K0€ B MOJIb3Y JIHI], OKAa3aBIIUX TAKYIO
nomorils). [Ipu HanTMYKUK K TOMY OCHOBaHUH NEHCTBUS JOHKHOCTHOTO JIMIA MOTYT OBIThH
KBaJIM(ULIMPOBAHBI KaK 3JI0YNOTPEOIEeHUE TOJKHOCTHBIMH ITOJTHOMOYHUSAMU JTHOO0 Kak
MPEBBIIICHUE JOKHOCTHBIX TTOTHOMOYHIA.

Ecnu nuuo, nepenasiiiee UMyIIECTBO, MPEAOCTABUBIIEE UMYILIECTBEHHBIE ITPaBa, OKa3aBIllee
YCIIYTH UMYIIIECTBEHHOTO XapaKTepa 3a COBEPIICHHUE JTOHKHOCTHBIM JIMIIOM JI€HCTBUMA
(Ge3nelicTBUE) MO CITyK0€, 0CO3HABANIO, UTO YKa3aHHbBIE IICHHOCTH HE MPeIHA3HAYEHBI IS
HE3aKOHHOT0 00oralleHus JOHKHOCTHOTO JIMIa JTMO0 ero poIHbIX WM OJIM3KUX, COAEIHHOE UM
He 00pa3yeT cocTaB MPECTYIUICHUs, TPEyCMOTPEHHBIN cTaTheit 291 mmubo craTheit 291 LYK P.



24. Tlony4yeHue TOHKHOCTHBIM JTUIIOM JIOO JIUIIOM, BBITIOTHSIONIUM YIIPABICHYSCKUE (PYHKITHH
B KOMMEPUYECKOW WJIM MHOW OpTaHM3alliu, IIEHHOCTEH 3a COBEPIIICHHE IeHCTBHM (0e3/1eiCTBHE),
KOTOPBIC BXOJIAT B €r0 TOJTHOMOYHSI TUOO KOTOPBIE OHO MOTJIO COBEPIIUTH C UCTIOIB30BAHUEM
CIIy’)K€OHOTO TOJIOKEHUSI, CIIeyeT KBAUTH(DUIIUPOBATh KaK MOJyYCHHUE B3ATKH JIHOO
KOMMEPUYECKUN MOJIKYI BHE 3aBUCUMOCTH OT HAMEPECHHSI COBEPIIUTh yKa3aHHBIC JCHCTBUS
(6e3neiicTBuE).

B ToMm ciyuae, ecaM ykazaHHOE JIMLO IOJTYYHIIO LICHHOCTH 3@ COBEPIIECHUE NEHCTBUN
(Ge3neiicTBUE), KOTOPBIE B ACHCTBUTEILHOCTH OHO HE MOYKET OCYIIECTBUTH BBHLY OTCYTCTBUS
CJIy’K€OHBIX TOJTHOMOUYMM U HEBO3MO>KHOCTH HCII0JIb30BaTh CBOE CIYKeOHOE MOJI0XKEHNE, TAKHUE
JeMCTBUS TPU HAJIMYMU YMBICIIA Ha TPHOOPETEHNE IIEHHOCTEH clielyeT KBaTu(pHUIUPOBaTh KaK
MOLIEHHUYECTBO, COBEPILIEHHOE JINLIOM C MCIIO0Jb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHHMSL.

Kax MomeHHHn4eCcTBO CICOayET KBaJ'II/I(l)I/II_[I/IPOBaTB HeﬁCTBHH JuIa, rmoJIydMBIICTO HEHHOCTHU
SIKOOBI AJi iepeaadn J0JDKHOCTHOMY JIMIY WK JIMITY, BBITOJHAIOMICMY YIIPABJICHUYCCKUC
q)YHKI_II/II/I B KOMMep‘IGCKOﬁ WM MHOM OopraHu3anuu, B Ka4CCTBC B3ATKU 0o npeamMceTa
KOMMCPYCCKOI'0O MOoAKYIIa, OJJHAKO 3aBCIOMO HC HAMCPECBABLICTOCS UCIIOJIHATE CBOC 06CHIaHI/IC u
06paTPIBH.Iel"0 9THU LICHHOCTHU B CBOIO ITIOJIB3Y. Bnanenen MEpCAaAHHBIX EMY LICHHOCTEH B
YKa3aHHBIX ClIydasAaX HCCECT OTBCTCTBCHHOCTD 3a MMOKYIICHUE HA a4y B3ATKU UJIN KOMMep‘-IeCKI/If/'I

MOJKYII.

25. Ecnu 10KHOCTHOE JIMIO, BBIIOJHSIONIEE B TOCYAAPCTBEHHOM UJIM MYHUIIMIIAIIBHOM OpraHe
100 yUpekA€HUU OpraHU3allMOHHO-PACIOPSIUTENbHbIC UIIH aIMUHUCTPATUBHO-
X035CTBEHHBIE QYHKIMH, 3aKIF0UNUIIO0 OT UMEHU COOTBETCTBYIOILIETO OpraHa (yupeKIeHHsl)
JIOTOBOP, HA OCHOBaHUU KOTOPOTO MEPEUUCINIIO BBEPEHHbBIE EMY CPEJCTBA B pa3Mepe, 3aBeJIOMO
MPEBBIMIAIOIIEM PHIHOYHYIO CTOMMOCTD YKa3aHHBIX B JOTOBOPE TOBAPOB, padOT WIIN YCIIYT,
MOJIY4YMB 3a 9TO HE3aKOHHOE BO3HArpaXkKACHUE, TO COJICTHHOE UM CIIeAYyeT KBAIN(UIIMPOBATh IO
COBOKYITHOCTH MPECTYIUIEHUH KaK pacTpaTy BBEpeHHOTo eMy umyuiectna (crtaths 160 YK PD) u
Kak rosrydeHue B3aTku (craths 290 YK PO).

Ecnu ke npu ykazaHHBIX 00CTOATENbCTBAX CTOMMOCTh TOBAPOB, pabOT MIIM YCIIYT 3aBbIIIEHA HE
ObL1a, COIEIHHOE JTOJKHO KBATU(PUIIMPOBATHCS KaK NOJyYEHUE B3ATKH.

26. O6enanue WK MPeIOKEHNUE TOCPETHUYECTBA BO B3ITOUHUYECTBE CYUTAETCS OKOHYCHHBIM
MPECTYIJIEHHEM C MOMEHTA COBEPILICHHUS JTUIIOM AeicTBUiA (Oe3AeiicTBYSI ), HAPABICHHBIX HA
JIOBEJICHUE /10 CBEICHUS B3STKOAATENS U (M) B3SITKONOIYy4aTessl HHPOpMAIK O CBOEM
HAMEPEHUU CTaTh MOCPETHUKOM BO B3SITOUHUYECTBE.

ITo cmblcity 3aK0Ha, eciu K10, oOemasee 100 MpeUI0KUBIIEE TOCPETHUIECTBO BO
B3SITOUHUYECTBE, BIIOCIIEJACTBUU COBEPIIMIIO IPECTYIUICHUE, TPETyCMOTPEHHOE yacTamu 1 - 4
cratbr 2911 VK PO, conesinoe nm KBaJIM(ULIUPYETCS IO COOTBETCTBYIOIIEH YacTH ATON CTaTbU
KaK [TOCPETHUYECTBO BO B3ITOYHUYECTBE 0€3 COBOKYITHOCTH C YAaCThIO 5 CTaThU 291' VK PO.

B cnyuae, xoraa nuro, oberiasiiee 00 MPeATOKUBIIEE TOCPETHUYECTBO BO B3ATOUHUUYECTBE,
3aBEJOMO HE HAMEPEBAJIOCh MEePeIaBaTh IICHHOCTH B KAYECTBE B3SITKU JOKHOCTHOMY JIHITY
1100 TIOCPETHUKY U, TIOJIYYHUB YKa3aHHbBIE IICHHOCTH, 0OPATUIIO X B CBOIO TIOJIb3Y, COICSTHHOE
cienyeT KBaTM(PUIIMPOBATh KaK MOIIEHHUYECTBO 0€3 COBOKYITHOCTHU C MIPECTYIIIICHUEM,
MPEAYCMOTPEHHBIM YaCThIO 5 CTaTbU 291! VK P®.

27. Ilpu oTrpaHUYEHNH HEMIOCPEACTBEHHOMN NIEPEIauyl B3SITKH 10 IOPYUYECHHUIO B3I TKOAATENS
(mocpeIHNYECTBO BO B3ITOUHUYECTBE) OT AU B3SITKU JOJKHOCTHOMY JIMILY 32 JEHCTBUS
(6e3neiicTBUE) MO CTyKOE B TOJIB3Y MPEACTABIAEMOr0 B3sTKOIaTeIeM (GU3MIECKOTO JIMOO0



OPUINYCCKOTIO JIMla CydaM CICAYCT UCXOJUTh U3 TOr'0, YTO MOCPCAHUK MICPEAACT B3ATKY,
JICUCTBYS OT MMCHH M 33 CUCT UMYILECTBA B3ATKOATENIsA. B OTiMume OT mocpeiHuKa
B3STKOJIATEJIb, MIEPEIAIOLIHIA B3ATKY 3a IeiCTBUs (0€3eHCTBHE) M0 CIIY)KOE B MOJIB3Y
IPE/ICTABISICMOr0 UM JIMIIA, UCIIOJIb3YET B KAYECTBE B3SITKH MPUHAIICHKAIIEES EMY HITH
HE3aKOHHO MPUOOPETEHHOE UM UMYIIECTBO.

28. JIoJDKHOCTHOE JTUIO MO0 JIUIIO, BBITTOJIHSIONIEE YIIPABICHYCCKUE PYHKITUN B KOMMEPUYECKOM
WM WHOM OpraHu3aliuy, Nopy4uBIlee NOJIMHEHHOMY I10 Cly:K0€ paOOTHUKY AJIst JOCTHUKCHHUS
KeaeMoro JeicTBus (0e31eHCTBHS) B MHTEpPECaxX CBOCH OpraHU3aIliK MepeaTh B3STKY
JIOJ>KHOCTHOMY JIMILY, HECET OTBETCTBEHHOCTH 10 cTaThe 291 YK PO 3a nauy B3sTKH, a
pabOTHUK, BBIOJIHUBILINKN €TI0 OPYYEHHE, - IPU HAIUNYUU OCHOBAHMM, 110 CTaThe 291' VK P® 3a
MOCPEAHUYECTBO BO B3SITOYHUYECTBE.

JIOJDKHOCTHOE JTUIIO JIMOO JIMIIO, BHITIOJIHSIOINIEE YIIPaBICHUYSCKHE (YHKIIMA B KOMMEPUECKOM
WJIM MTHOM OpTraHMU3alliy, MOPYUHBIINE MOJYMHEHHOMY 1O CIy>kK0€ paOOTHUKY JJI TOCTHXKCHUS
JKeJaeMoro ericTBus (6e3eiicTBYs) B MHTEpecax CBOEH opraHu3aluy rnepenaTh JIUiy,
BBITIOJIHSIIOIIEMY YIIpaBiIeHUYECKHE (YHKIIMU B KOMMEPUYECKON MM MHOW OpraHU3alNH,
HE3aKOHHOE BO3HArpakJI€HUE, HECET OTBETCTBEHHOCTD 10 yacTu 1 uium yactu 2 ctatbu 204 YK

P®, a paboTHUK, BBINOIHUBIINN €r0 IOPYYEHHE, - IO YacTu 5 ctaTh 33 v yacTu 1 wiu yactu 2
cratbu 204 YK PO.

[TpuBneueHre yKa3aHHBIX JIUI K YTOJIOBHOW OTBETCTBEHHOCTH 3a J1ady B3ATKU HJIM HE3aKOHHYIO
nepenady npeaMeTa KOMMEPYECKOro MOKyIa He OCBOOOKaeT FOPUANIECKOE JINIO, OT UMEHU
WIN B MHTEPECaX KOTOPOTO COBEPIICHBI COOTBETCTBYIOIINE KOPPYIIIMOHHBIE IEHCTBHSA, OT
OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HArPaXKICHUE OT UMEHHU IOPUANYECKOTO JIUIIA,
ycraHoBleHHOH craThei 19.28 Kogekca Poccuiickoit @enepannu 06 aIMHHACTPATUBHBIX
NPaBOHAPYIICHUSX.

29. K uncny 00s3aTeNbHBIX YCIOBHI OCBOOOXK/IEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH 32
COBEPIIICHHE NMPECTYIUICHHUH, MPETyCMOTPEHHBIX CTaThaMu 291, 291" i wacthio 1 win yacTsio 2
ctateu 204 YK PO, B cuny nmpuMeuyaHuil K yKa3aHHBIM CTaThsIM OTHOCSTCS JJOOPOBOJIBHOE
COO00I1IeHNE TI0CTIE COBEPILIEHNUS IPECTYILIEHUS O JJaue B3SITKHU, IOCPETHUIECTBE BO
B3STOYHMYECTBE JIMOO KOMMEPUECKOM MOJIKYIIE OpTaHy, UMEIOIEMY MPaBo BO30OYINUTh
YTOJIOBHOE JIEJI0, & TAK)KE aKTHBHOE CIIOCOOCTBOBAHUE PACKPBITUIO U (MJTH) pacCaeOBaHUIO
MPECTYIICHUSI.

Coob1enne (MMCbMEHHOE MU YCTHOE) O MPECTYIJICHUN JOJKHO MPU3HABATHCS JOOPOBOIBHBIM
HE3aBHCHMO OT MOTHBOB, KOTOPBIMU PYKOBOJICTBOBAJICS 3asiBUTEINb. [Ipu 3TOM HE MokeT
NPU3HABATHCS TOOPOBOJIBHBIM COOOIIEHUE, CACTaHHOE B CBS3H C TEM, UTO O Jlaue B3ATKH,
MOCPEAHUYECTBE BO B3ITOUHUYECTBE MJIM KOMMEPUYECKOM MOJIKYIIE CTaJI0 U3BECTHO OpraHaM
BJIACTH.

AKTHBHOE CIIOCOOCTBOBaHUE PACKPHITHIO U (WJIN) pacciieIOBaHUIO IPECTYIIEHUS JOKHO
COCTOSITh B COBEPIIICHUH JIMIIOM JCHCTBUIA, HATIPABICHHBIX HA U300JIMYCHHE TPUYACTHBIX K
COBEPIIICHHOMY IIPECTYIIJICHUIO JIUIT (B3STKOAATESA, B3ATKOIOTy4daTesl, MOCPEHUKA, JTUII,
MPUHSBIIAX WK TEPEJaBIINX MIPeIMeT KOMMEPUYECKOTO MOAKYIa), OOHApy>KeHHE UMYIIECTBA,
MePETaHHOTO B KAYECTBE B3SATKH WM MTPEAMETa KOMMEPUECKOTO TOJIKYTIA, U .

30. OcBOOOXKIEHNE OT YTOJOBHOM OTBETCTBEHHOCTH B3ATKOIaTENIs JIMOO JIMIIA, COBEPIIMBIIETO
KOMMEPUYECKUN MOJIKYI, KOTOPhIE aKTUBHO CITIOCOOCTBOBAIIU PACKPBITHUIO U (WIIN)
paccieI0BaHUIO IPECTYIJICHUS U B OTHOIIICHUN KOTOPBIX HMEJIO MECTO BBIMOTATEIHCTBO B3SATKH
NI npeﬂMeTa KOMMep‘-ICCKOFO HOI[KYHa, HC O3HA4YacT OTCyTCTBI/DI B UX I[el\/JICTBI/ISIX COCTaBa



npectymieHus. [loaToMy Takue jniia He MOTYT IPU3HABATHCS OTEPIIEBIIMMHU U HE BIIPaBe
MIPETEHA0BATh Ha BO3BPAIICHUE UM IIEHHOCTEH, MepeJaHHbIX B BHJIE B3ATKH WM MIPEAMETA
KOMMEPYECKOI0 MOAKYTIA.

Ot nepenayuu B3STKH WIK MIPEAMETa KOMMEPUECKOTO MOJIKYTIA MO BO3JCHCTBUEM
BBIMOTaTeNbCTBA CIIEYET OTJINYATh HE SBJISIOUINECS MPECTYIUICHUEM JEHCTBUS JIUIIA,
BBIHYKJICHHOT'O [IepeAaTh JACHbI'H, IEHHOCTH, HHOE UMYIIIECTBO, IPEAOCTABUTh UMYILIECTBECHHbBIE
IpaBa, 0Ka3aTh yCIyTrd UMYIIECTBEHHOIO XapaKTepa JI0JKHOCTHOMY JIHMILY JIH00 JUIY,
BBITIOJHSIONIEMY yIIpaBieHUYECKHe (QYHKIIMU B KOMMEPUYECKOH MIIM HHOU OpraHu3aIiy, B
COCTOSTHUU KpaifHel HeoOXOJMMOCTH WK B Pe3yJIbTaTe MCUXUUYECKOro IPpUHYKIeHUS (cTaThs 39
u yacth 2 crtathu 40 YK P®), korjga oTcyTCTBOBAIM UHBIE 3aKOHHBIE CPEJICTBA JUISI
MPeOTBpALCHHs PUYMHEHUS BPE/Ia MIPaBOOXPaHIEMbIM HHTEpECaM BiIa/Ielblla UMYIIECTBa
00 MpeACTaBIsIEMbIX UM JUIl. B TakoM ciydae UMyIIECTBO, MOTYYEHHOE JTOHKHOCTHBIM
JUIOM JHO0 JIMIIOM, BBITIOJTHSIOUINM YIPaBlieHYeCKUe PYHKIIMY B KOMMEPUECKOH WIIK HHOM
OpraHu3aIliy, MOJJICKUT BO3BPATy UX BJIAJICIIbILY.

He 00pa3yroT cocTaB mpecTyIieHus, MPeayCMOTPEHHBIH cTaTheit 291 mbo gactsmu 1 u 2
cratbu 204 YK P®, neficTBus nu1ia, B OTHOIIEHUH KOTOPOTO ObUIH 3asBJICHBI TPEOOBAHUS O
Jladye B3ATKU WM KOMMEPUYECKOM IMOJKYIIE, €CIIH JI0 TIEpelavu IIEHHOCTEH OHO J0OPOBOJIBLHO
3asBHJIO 00 3TOM OpraHy, UMEIOLIeMy TPaBoO BO30YKAAaTh YTOJIOBHOE JI€JI0 JMOO0 OCYIIECTBIATh
OTIEPATUBHO-PO3BICKHYIO IEATEIBHOCTbD, U Nepeaya UMYIIECTBA, TPEIOCTABICHNE
MMYILECTBEHHBIX MPaB, OKa3aHUE YCIYT UMYIIECTBEHHOTO XapaKTepa MPOU3BOIUIHCH MO/
KOHTPOJIEM C IEJIBIO 3a/IepKaHUs C TTOJIMYHBIM JIMIIA, 3asIBUBILIETO Takue TpeOoBanus. B atux
CIIy4asix JCHbIY U IPYTHe LIEHHOCTH, TIepeJaHHbIe B KAYECTBE B3ATKH UJIH MPEAMETa
KOMMEPYECKOT0 MOAKYIIA, MOJJICKAT BO3BPAIICHHUIO WX BIAIEIbILY.

31. Ilpu paccMOTpeHuUH i€ O IPECTYILIEHUAX, TpenycMOTpeHHbIX ctaThell 204 YK PO, cynam
clelyeT UMEeTh B BUAY, UTO Ha OCHOBaHUU npumeyaHuil 2 u 3 k ctatbe 201 YK P® yronosnoe
IIPECIIE0BAaHNE 32 KOMMEPUYECKUI MOJIKYI, COBEPILIEHHBIN JIUIIOM, BBINOIHIIOLINM
yhpaBjeH4YeCKHe (PYHKIIMY B KOMMEPUECKOI OpraHu3alni, He SBIISIOIIENCs TOCy1apCTBEHHBIM
WJIA MYHULUIIATIBHBIM NIPEIPUATHEM, MOXKET OCYIIECTBIATHCS JIMIIb 110 3asiBICHUIO MO0 C
COIJIacHs pyKOBOJUTENS JAHHOW OpraHu3aluHy.

Ecnyn He3aKkOHHOE BO3HArpaXkIeHHE IPU KOMMEPYECKOM IOJKYIIE ITOJIy4€HO PYKOBOAUTEIEM
TaKOH KOMMEPYECKOW OpraHu3aliy, TO €r0 YTOJIOBHOE MPECIIEI0BAaHUE OCYILECTBIISIETCA 10
3asIBJICHUIO UJIU C COTJIacHs OpraHa yrpaBjeHHs OpraHU3aluy, B KOMIIETEHIIUIO KOTOPOTOo
BXOJIMT U30paHue WK Ha3HauU€HHE ITOr0 PYKOBOAMTEINS, a TAKXKE C COTJIaCHs WieHa opraHa
yIpaBieHUs OPraHU3alMy WK JIUL], UMEIOIUX MPaBo MPUHUMATh PEIICHHUs, OTIPEACIAIONINe
JEATENBHOCTD FOPUINYECKOIO JIHIIA.

VYTronoBHOE TpeciieIOBaHNE OCYIIECTBISICTCS Ha OOIINX OCHOBAHMX B CITydasX, KOT/a B
pe3yNnbTaTe KOMMEPYECKOTO MOAKYIIA JTUIIOM, BBITIOTHSIONIMM YIIpaBleHUYeCKe (PYHKIIUU B
KOMMepquKOI\/’I OopraHnu3alyvu, HE ﬂBHHIOIHeﬁCH roCcyaapCTBEHHBIM WJIM MYHUIIUITAJIbHBIM
OpeInpusITHEM, Bpel PUUMHEH HHTePECaM UHBIX OpraHu3aluii Ju0o HHTEpecaM TpaxiaH,
001ecTBa UM TOCyAapCTBa.

B Taxom ke nopsiike OCyIIECTBIIIETCS YTOJIOBHOE IIPECIENOBAHNE 38 KOMMEPYECKUI OIKYI B
OTHOILIEHHH JIMLIA, BHIIOJIHSIONIETO YIpaBieHYeckre (DYHKIIMU Ha TOCYIapCTBEHHOM HITU
MYHUIIMIIAJILHOM MPEANPUATHH JTUO0 B HEKOMMEPUYECKOM OpraHu3aluu, He SBISoLencs
roCyJapCTBEHHBIM OPraHOM, OPraHOM MECTHOI'O CaMOYIIPaBIIEHUs, TOCYAAPCTBEHHBIM WX
MYHULUIIATBHBIM YYPEKICHUEM.



32. OTBETCTBEHHOCTH 3a MPOBOKAIUIO B3ATKU JIHOO KOMMepUeckoro noaxymna (cratbst 304 YK
P®) nactynaer nuib B citydae, KOr/ia MONBITKA NepeAayn JeHET, LIEHHbIX OyMar, HHOTO
UMYIIECTBA WU OKa3aHUS YCIIYT UMYILIECTBEHHOI'O XapaKTepa OCYILECTBIIAIACH B IEIAX
UCKYCCTBEHHOI'O (JOPMHMPOBAHUS 10KA3aTEIbCTB COBEPIIECHUS MPECTYIUICHUS UIIH LIaHTa)Xa 1
JOJKHOCTHOE JIUIIO JIN0O JIMI0, BBIIOJIHAIOIIEE YIIpaBlIeHUeCKHe QYHKIIMH B KOMMEPUECKOH
WJIYM MHOM OpraHu3alyy, 3aBeloMO /ISl BAHOBHOI'O HE COBEpILAO AEHCTBUS,
CBU/ICTEJILCTBYIOIIHME O €T0 COTJIACHH MPHUHATH B3ATKY JHO0 MpeIMeT KOMMEPUYECKOTo MOAKYIa,
WIN OTKa3aJI0Ch X IPUHSATh.

[IpoBokanus B31TKM WK KOMMEPUYECKOIO MOJKYIA SIBJIAETCS OKOHYEHHBIM IPECTYIIICHUEM C
MOMEHTA Mepeadyi UMYIIEecTBa J1M00 OKa3aHUs YCIIyT UMYIIECTBEHHOTO Xapakrepa 6e3 BeqoMa
JOJIKHOCTHOTO JIUI[A WJTU JIMIA, BHIITOJHSIONIETO yIpaBieHuYeckne QyHKINU B KOMMEPUYECKOM
WJIM WHOM OpraHu3alliy, 100 BONPEKH UX OTKa3y MPHUHSITH HE3aKOHHOE BO3HATPaXKICHUE.

[lepenaya B BhIlIEyKA3aHHBIX LESAX JTOJDKHOCTHOMY JIUITY JTUOO JIUILY, BHITOTHSIOIIEMY
yhpaBieH4YecKkre (PyHKIIMY B KOMMEPUECKOH MIIM MHOM OpraHu3alii, UMYILEeCTBa, OKa3aHUe UM
YCIIYT UMYILECTBEHHOT'O XapaKTepa, €CIU YKa3aHHbIE JIMLA COTJIACUIIUCH IPUHSATh 3TO
HE3aKOHHOE BO3HATPAXKICHHE B KAUECTBE B3SITKHU WU MpPeIMETa KOMMEPUECKOIo MOAKYTIA,
UCKITIOYAIOT KBATH(PHUKAIUIO COIETHHOTO 10 cTaTthe 304 YK PD.

33. B cBs3u ¢ TeM, YyTO IPOBOKALMA B3SITKH JIM00 KOMMEPUECKOTO MOIKYIa coBeplaercs 0e3
BeloMa 1100 3aBEIOMO BOIIPEKH KEJIAHUIO JOJPKHOCTHOTO JIMIIA WX JIMLA, BBIIOIHSAIOLIETO
ylnpaBiieH4ecKkue (YyHKIIMH B KOMMEPUYECKON WIIM MHOM OpraHu3alliy, yKa3aHHbIe JIMIa He
MIOJIIeXKAT YTOJIOBHOM OTBETCTBEHHOCTH 3a MOJMYYCHUE B3ATKU JINOO 32 KOMMEPUYECKUH MOAKYI
3a OTCYTCTBHEM COOBITUS npecTymieHus (myHKT 1 yactu 1 cratbu 24 VIIK PO).

34. Ot npectymiienus, npegycMorpeHHoro crateeii 304 YK P®, cienyer orrpaHnuuBaTh
MOJICTPEKATENbCKHUE JEHCTBUS COTPYAHUKOB MPABOOXPAHUTENBHBIX OPTraHOB,
CIPOBOLMPOBABIINX JOHKHOCTHOE JIMLIO WM JIMLIO, BBITOJIHAIOLIEE yIIpaBlieHYecKue GyHKIUU B
KOMMEPUYECKOH WJIM UHOW OpraHu3aliy, Ha IPUHATHE B3SITKH WU IPEeIMETa KOMMEPUYECKOT0

MOJKYMA.

VYkazaHHbIe ACHCTBUS COBEPIIAIOTCS B HapyllleHHne TpeboBaHmii cTaThu 5 DenepalbHOTO 3aKOHA
ot 12 aBrycra 1995 roga N 144-®3 "OO0 onepaTuBHO-PO3BICKHON ACATEIHHOCTU" M COCTOST B
nepeaave B3SATKU WIH MpeIMeTa KOMMEPYECKOTO MOAKYIA C COTJIACHS WIIH 10 MPEJI0KEHUIO
JOJKHOCTHOTO JIUTIA JINOO JIWIIA, BBITIOTHSIONIETO YIIPABIeHYSCKUE (PYHKIIMH B KOMMEPYECKOH
WJIM WHOM OpraHu3alliy, KOorJa Takoe coryiacue JIM0o mpeanokeHue ObUIo MoIydeHo B
pe3yJibTaTe CKIOHEHHUS ITHX JIUII K TTOJIYICHUIO IIEHHOCTEH TTPH 00CTOSATEIILCTBAX,
CBUJIETENHCTBYIOMIUX O TOM, YTO 0€3 BMEIIATENhCTBA COTPYIHUKOB MPABOOXPAHUTEIBHBIX
OpPTraHOB YMBICE Ha UX MOJIYYCHHE HE BOSHHUK OBl M MMPECTYIUICHUE He ObUTO OBl COBEPIIICHO.

[TpuHSITHE JOMKHOCTHBIM JIMIIOM JIUOO JTUIIOM, BBITIOTHSIIOIIUM yIpaBieHUYeCKHe (QYHKIIUU B
KOMMEPYECKON MM MHOW OpTraHU3alliy, P YKa3aHHBIX 00CTOATEIHCTBAX JACHET, IIEHHBIX
OyMar, MHOTO UMYIIIECTBA UM UMYIIECTBEHHBIX IPaB, & PABHO yCIYT UMYIIECTBEHHOTO
XapakTepa He MOXKET PaclieHUBAThCs KaK yroJIOBHO Haka3yeMoe JiesiHue. B aTom ciiydae B
COJIESTHHOM OTCYTCTBYET COCTaB IpecTyruieHus (MyHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3bscHUTH cyzaM, 4TO IPEIMETOM IPECTYIUIEHNUS, IPELYCMOTPEHHOTr0 craTthel 292 YK
PO, aBnsierca opuIMaNbHbII TOKYMEHT, yIOCTOBEPSIOUINI (PaKThl, BIEKYIIHE IOPUINYECKUE
MOCJEICTBHSI B BUJIE MTPEIOCTABICHUS WU JIUIIEHU MIPaB, BO3JI0KEHUS HIIH OCBOOOKACHUS OT
00s13aHHOCTEHN, I3MEHEHHs 00BheMa IIpaB M 00s3aHHOCTEH. K TakuM TOKyMEHTaM ClieIyeT
OTHOCHTb, B YACTHOCTH, JIMCTKH BPEMEHHOH HETPYJOCIIOCOOHOCTH, MEULIUHCKUE KHIKKH,



HK3aMEHAIMOHHBIC BEOMOCTH, 3a4ETHBIE KHUKKH, CIIPABKH O 3apab0THOM Tu1aTe, MPOTOKOIBI
KOMUCCHI1 110 OCYILIECTBICHHUIO 3aKYIIOK, CBHJIETEIHCTBA O PErHCTPAIli aBTOMOOUJIS.

[Tox BHECEHUEM B OUIIMATBLHBIE TOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEJICHUM, UCITPaBICHUH,
HCKaXAIONINX JCHCTBUTEIHHOE COJIEpPKaHNE YKa3aHHBIX JIOKYMEHTOB, HEOOXOMMO TOHUMATh
OTpakeHHe U (WJIH) 3aBEPEHHUE 3aBEIOMO HE COOTBETCTBYIONINX JACHCTBUTEIHPHOCTH (PAKTOB KaK
B YK€ CYIIECTBYIOIUX OQUIIMATHHBIX TOKYMEHTaX (ITOAYMCTKA, TOTUCKA U JIp.), TAK H IIyTeM
M3TOTOBJICHHS HOBOTO JIOKYMEHTA, B TOM YHCJIE C UCIIOJIb30BAaHUEM OJIAaHKA COOTBETCTBYIOIIETO
JIOKYMEHTA.

CyObekTamMu CTy)KeOHOTO TI0JTIOra MOTYT OBITh HAJICJICHHBIC IOJTHOMOYHSMHU Ha YIOCTOBEPEHUE
YKa3aHHBIX (DaKTOB JOJHKHOCTHBIE JIMIIA TU00 roCyJapCTBEHHBIE CITYXKAIllMe WIH CIyXKallue
OpraHa MECTHOI'O CaMOYIPaBJIEHHUS, HE SBJIAIOLIMECS TOTKHOCTHBIMHU JIULIAMMU.

36. O6paTuTh BHUMAHKE CY/10B HA HEOOXOAUMOCTh UCIIOJIHATH TPEOOBaHUS 3aKOHA O CTPOTO
MHAMBUYaJIbHOM MOJXO0/€ K Ha3HAUEHUIO HaKa3aHUs JIMIaM, COBEPLIMBIIMM KOPPYIIIMOHHBIE
IPECTYIUIEHHUS C UCIOIb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHHSI, YUUThIBAsI IPH OLICHKE
CTETIeHU OOIECTBEHHOM OIMMACHOCTH COJICSIHHOTO COJIepKaHNE MOTHBOB U II€JIeH, 3HAYUMOCTh
00s13aHHOCTEH, KOTOPbIE OBLIIM HAPYILIEHbI, IPOIOJKUTEIBHOCTD IPECTYIHBIX eHCTBUIM
(Oe3nelicTBUS), XapaKTep U TSHXKECTh MPUUMHEHHOT'O Bpea, Ipyrue pakTuyecKue
00CTOATENILCTBA U AAHHBIE O JUYHOCTH BUHOBHOTO.

[Tpu Hanmuuuu ycnoBuil, ykazaHHbIX B yacTH 3 ctathk 47 YK P®, cynam crenyer obcyxaathb
BOIIPOC 0 HEOOXOAMMOCTH Ha3HAYCHHUS BHHOBHOMY B COBEPUICHUU KOPPYIIIHOHHOTO
IIPECTYIUICHUS JIMILY TOIOJHUTEIIBHOTO HAKA3aHUA B BUJIE JIMIICHMS IPaBa 3aHUMATh
OIIPEJIETICHHBIE TOJDKHOCTH WM 3aHUMATHCS OIIPEAEIICHHOM eI TENbHOCTBIO, UMES. B BUJLY, UTO
TaKOM BUJ] HAKa3aHUs MOXKET ObITh Ha3HAYEH HE3aBHCHUMO OT TOTO, IPEAYCMOTPEH JIU OH
CaHKLMEHN YyroJOBHOIO 3aKOHA, TI0 KOTOPOMY KBaJIU(UIIMPOBAHbI IEHCTBUS OCYKIEHHOTO.

37. PexoMeH10BaTh CyiaM IPU PaCCMOTPEHHUH JI€N O KOPPYINLIHUOHHBIX MPECTYIUIEHUSIX
yCTaHaBJIMBATh OOCTOATENBCTBA, CIIOCOOCTBOBABIIINE COBEPIICHUIO TAKUX MPECTYIICHUH,
0COOEHHO MOJTYYEHHIO U J1adye B3ATKU, IOCPEAHUUYECTBY BO B3ITOUHUUYECTBE, HAPYLIECHUS MPaB U
cBOOOJ IpakaH, a TaKXKe HapylleHus 3aKoHoaaTenbcTBa Poccuiickoit denepannu u B
cooTBeTcTBUH € yacTbio 4 ctatbi 29 YIIK PD B ka)k0M KOHKpETHOM Cilydae BHIHOCUTD
YaCcTHBIE MIOCTAHOBJIEHUS (ONpeieneHus ), oOpalasi BHUMaHUE COOTBETCTBYIOIINX OpraHU3alui
Y JOJKHOCTHBIX JIUII Ha JJAHHBIE OOCTOSTENHCTBA M (DAaKThl HAPYIIIEHUH 3aKOHA, TPEOYIOIIHe
HPUHATHS HEOOXOAUMBIX MEp JUISl UX YCTPaHEHHUsI.

38. B ¢BsI3U ¢ IPUHATHUEM HACTOSIIETO MOCTAHOBIIEHUS IPU3HATh YTPATUBIIMMU CUILY:

nocranoBienue [1nenyma Bepxosnoro Cyna Poccutickoit ®enepaunu ot 10 deBpans 2000 rona
N 6 "O cynebHoil mpakTHKe 10 JeJiaM O B3ITOYHHYECTBE U KOMMEPUYECKOM MoJIKyre" (¢
W3MEHEHUSIMU, BHECEHHBIMU TTOcTaHOBIeHUsIMU [Inenyma ot 6 despans 2007 roga N 7, ot 23
nexadbps 2010 roga N 31 u ot 22 mas 2012 roga N 7);

nyHKT 14 moctanosnenus [Ineayma BepxoBuoro Cyna Poccuiickoit @eneparuu ot 6 deBpans
2007 rona N 7 "O0 u3aMeHeHHUHU U JIOTIOJIHEHUH HEKOTOPBIX MocTaHoBieHuil [Inenyma
Bepxosnoro Cyna Poccuiickoit @egepanuu 1o yrojJoBHbIM JenaM’;

nyHKT 1 mocranoBnenus [Inenyma BepxoBaoro Cyna Poccutickoit ®deneparuu ot 23 nexalOpst
2010 roma N 31 "O6 u3MeHEHUH U JOTOJIHEHUH HEKOTOPBIX ocTaHoBIeHUH [1nenyma
Bepxosnoro Cyna Poccuiickoit @eaepanuu 1o yrojoBHbIM JeaaM";



nocraHoBieHue [lnenyma BepxoBroro Cyna Poccuiickoit @enepauuu ot 22 mas 2012 roga N 7
"O BHEeceHMH U3MeHeHus B roctanoieHue [Inenyma BepxoBaoro Cyaa Poccuiickoi
Oeneparun ot 10 perpans 2000 roga N 6 "O cyneOHOI mpakTUKE 10 J1eJaM O B3ITOYHHYECTBE
¥ KOMMEPYECKOM MoJaKyme".

IIpencenareanr BepxoBuoro Cyna Poccuiickoit ®@enepanun

B. JleOoeneB

Cexpetaps [linenyma, cyabs BepxoBaoro Cyna Poccuiickoii ®enepanuu

B. MomoToB

Marepuan omryGIIMKoOBaH 1o agpecy: http://www.rg.ru/2013/07/17/verhovny-sud-dok.html



